From: David Eckman

To: David Eckman (dneckman@comcast.net)

Subject: FW: Action Alert - Firefighter Cancer Presumption
Date: Friday, June 04, 2010 2:12:18 PM

Attachments: House Bill 1231 - Firefighter Cancer Presumption.pdf

HB 1231 sample Itr.doc

From: Amy Sturges [mailto:asturges@plcm.org]
Sent: Thursday, June 03, 2010 10:54 AM

To: Amy Sturges

Cc: Jack Garner; Rick Schuettler; John Brenner
Subject: Action Alert - Firefighter Cancer Presumption

Hello Everyone,
Your assistance is needed in contacting your Senator next week regarding the following:

House Bill 1231, a firefighter cancer presumption bill, passed the House and is in the Senate Labor
Relations Committee. If enacted, this bill would result in a very expensive unfunded mandate and will
quite possibly affect your Workers’ Compensation coverage.

We have been working with the other local government associations to keep the bill from moving any
further in the process. Senate staff tells us there is a lot of interest among Senators regarding this bill
and a good amount of pressure to move it to final passage. The firefighters (both paid and volunteer)
are working very hard to bring the bill to the floor for a vote this month.

We are requesting that you back-up our efforts by contacting your Senator to express opposition and
counteract the firefighters’ support. | have prepared the attached sample letter that can be modified
and used for such correspondence. Phone calls and e-mails are also fine; the important thing is to
make contact and explain why this bill is unnecessary and very harmful to local government and
eventually taxpayers.

Please let me know if you have any questions regarding this request for action or the bill itself. Any
feedback you receive from your Senator is helpful to us in lobbying so please don't hesitate to report
back on any conversations.

Thank you.
Amy

Amy Sturges

Director of Governmental Affairs
PLCM and PSATC

414 North Second Street
Harrisburg, PA 17101

(717) 236-9469

www.plcm.org


mailto:DavidEckman@eckmanhouse.com
mailto:dneckman@comcast.net

PRIOR PRINTER'S NOS. 1458, 1780 PRINTER'S No. 2547

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1231 °%”

INTRODUCED BY MURPHY, CALTAGIRONE, ADOLPH, BARRAR, BELFANTI,
BOYLE, BRADFORD, BRENNAN, BRIGGS, BROWN, CASORIC, COHEN,
CRUZ, DALEY, DEASY, DeLUCA, DePASQUALE, FARRY, FLECK,
FREEMAN, GALLOWAY, GEORGE, GIBBONS, GINGRICH, GOODMAN,
GRUCELA, HALUSKA, HARKINS, HELM, HENNESSEY, HESS, HORNAMAN,
HUTCHINSON, JOSEPHS, W. KELLER, KORTZ, KOTIK, KULA, LENTZ,
LONGIETTI, MAHONEY, MANDERINO, MANN, MARKOSEK, MATZIE,
McCALL, McGEEHAN, McILVAINE SMITH, MENSCH, MICCZZIE,

D. O'BRIEN, M. O'BRIEN, O'NEILL, PETRARCA, PETRI, PHILLIPS,
PYLE, READSHAW, REICHLEY, ROCK, SABATINA, SANTONI, SCAVELLO,
SEIP, SHAPIRO, SIPTROTH, K. SMITH, SOLOBAY, SONNEY, STABACK,
J. TAYLOR, WALKO, WATSON, YOUNGBLOOD, YUDICHAK, BEYER, MURT,
DALLY, GEIST, VULAKOVICH, D. COSTA, GERGELY, P. COSTA,
KESSLER, BURNS, BARBIN, HOUGHTON, BISHOP, DERMODY, FRANKEL,
WAGNER, MIRABITO, SAINATO, HARHAI, PASHINSKI AND CAUSER,
APRIL 7, 2009

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,
AUGUST 5, 2009

AN ACT

Amending the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenacted and amended, "An act defining the liability of an
employer to pay damages for injuries received by an employe
in the course of employment; establishing an elective
schedule of compensation; providing procedure for the
determination of liability and compensation thereunder; and
prescribing penalties," further defining "occupational

disease"; and providing for cancer in the occupation of
firefighter.
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The General Assembly of the Commonwealth of Pennsylvania

11 hereby enacts as follows:

12 Section 1. Section 108 of the act of June 2, 1915 (P.L.736,
13 No.338), known as the Workers' Compensation Act, reenacted and

14 amended June 21, 1939 (P.L.520, No.281), is amended by adding a





1 clause to read:
2 Section 108. The term "occupational disease," as used in

3 this act, shall mean only the following diseases.
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15 (R) CANCER SUFFERED BY A FIREFIGHTER WHICH IS CAUSED BY

16 EXPOSURE TO EITHER HEAT, GAS, RADIATION OR A KNOWN CARCINOGEN

17 WHICH IS RECOGNIZED BY THE INTERNATIONAL AGENCY FOR RESEARCH ON

18 CANCER WHICH IS REASONABLY LINKED TO THE CANCER.

19 Section 2. Section 301l(c) of the act is amended by adding—a—
20 paragraphk AND THE SECTION IS AMENDED BY ADDING A SUBSECTION to
21 read:

22 Section 301. * * *
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29 F—
30 (C) (1) THE TERMS "INJURY" AND "PERSONAL INJURY,"™ AS USED
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IN THIS ACT, SHALL BE CONSTRUED TO MEAN AN INJURY TO AN EMPLOYE,
REGARDLESS OF HIS PREVIOUS PHYSICAL CONDITION, ARISING IN THE
COURSE OF HIS EMPLOYMENT AND RELATED THERETO, AND SUCH DISEASE
OR INFECTION AS NATURALLY RESULTS FROM THE INJURY OR IS
AGGRAVATED, REACTIVATED OR ACCELERATED BY THE INJURY; AND
WHEREVER DEATH IS MENTIONED AS A CAUSE FOR COMPENSATION UNDER
THIS ACT, IT SHALL MEAN ONLY DEATH RESULTING FROM SUCH INJURY
AND ITS RESULTANT EFFECTS, AND OCCURRING WITHIN THREE HUNDRED
WEEKS AFTER THE INJURY. THE TERM "INJURY ARISING IN THE COURSE
OF HIS EMPLOYMENT," AS USED IN THIS ARTICLE, SHALL NOT INCLUDE
AN INJURY CAUSED BY AN ACT OF A THIRD PERSON INTENDED TO INJURE
THE EMPLOYE BECAUSE OF REASONS PERSONAL TO HIM, AND NOT DIRECTED
AGAINST HIM AS AN EMPLOYE OR BECAUSE OF HIS EMPLOYMENT; NOR
SHALL IT INCLUDE INJURIES SUSTAINED WHILE THE EMPLOYE IS
OPERATING A MOTOR VEHICLE PROVIDED BY THE EMPLOYER IF THE
EMPLOYE IS NOT OTHERWISE IN THE COURSE OF EMPLOYMENT AT THE TIME
OF INJURY; BUT SHALL INCLUDE ALL OTHER INJURIES SUSTAINED WHILE
THE EMPLOYE IS ACTUALLY ENGAGED IN THE FURTHERANCE OF THE
BUSINESS OR AFFAIRS OF THE EMPLOYER, WHETHER UPON THE EMPLOYER'S
PREMISES OR ELSEWHERE, AND SHALL INCLUDE ALL INJURIES CAUSED BY
THE CONDITION OF THE PREMISES OR BY THE OPERATION OF THE
EMPLOYER'S BUSINESS OR AFFAIRS THEREON, SUSTAINED BY THE
EMPLOYE, WHO, THOUGH NOT SO ENGAGED, IS INJURED UPON THE
PREMISES OCCUPIED BY OR UNDER THE CONTROL OF THE EMPLOYER, OR
UPON WHICH THE EMPLOYER'S BUSINESS OR AFFAIRS ARE BEING CARRIED
ON, THE EMPLOYE'S PRESENCE THEREON BEING REQUIRED BY THE NATURE
OF HIS EMPLOYMENT.

(2) THE TERMS "INJURY," "PERSONAL INJURY," AND "INJURY
ARISING IN THE COURSE OF HIS EMPLOYMENT," AS USED IN THIS ACT,

SHALL INCLUDE, UNLESS THE CONTEXT CLEARLY REQUIRES OTHERWISE,
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OCCUPATIONAIL DISEASE AS DEFINED IN SECTION 108 OF THIS ACT:
PROVIDED, THAT WHENEVER OCCUPATIONAL DISEASE IS THE BASIS FOR
COMPENSATION, FOR DISABILITY OR DEATH UNDER THIS ACT, IT SHALL
APPLY ONLY TO DISABILITY OR DEATH RESULTING FROM SUCH DISEASE
AND OCCURRING WITHIN THREE HUNDRED WEEKS AFTER THE LAST DATE OF
EMPLOYMENT IN AN OCCUPATION OR INDUSTRY TO WHICH HE WAS EXPOSED
TO HAZARDS OF SUCH DISEASE: AND PROVIDED FURTHER, THAT IF THE
EMPLOYE'S COMPENSABLE DISABILITY HAS OCCURRED WITHIN SUCH
PERIOD, HIS SUBSEQUENT DEATH AS A RESULT OF THE DISEASE SHALL
LTKEWISE BE COMPENSABLE. THE PROVISIONS OF THIS PARAGRAPH (2)
SHALL APPLY ONLY WITH RESPECT TO THE DISABILITY OR DEATH OF AN
EMPLOYE WHICH RESULTS IN WHOLE OR IN PART FROM THE EMPLOYE'S
EXPOSURE TO THE HAZARD OF OCCUPATIONAL DISEASE AFTER JUNE 30,
1973 IN EMPLOYMENT COVERED BY THE PENNSYLVANIA WORKMEN'S
COMPENSATION ACT. THE EMPLOYER LIABLE FOR COMPENSATION PROVIDED
BY SECTION 305.1 OR SECTION 108, SUBSECTIONS (K), (L), (M), (O),
(P) [OR]. (Q) OR (R), SHALL BE THE EMPLOYER IN WHOSE EMPLOYMENT
THE EMPLOYE WAS LAST EXPOSED FOR A PERIOD OF NOT LESS THAN ONE
YEAR TO THE HAZARD OF THE OCCUPATIONAL DISEASE CLAIMED. IN THE
EVENT THE EMPLOYE DID NOT WORK IN AN EXPOSURE AT LEAST ONE YEAR
FOR ANY EMPLOYER DURING THE THREE HUNDRED WEEK PERIOD PRIOR TO
DISABILITY OR DEATH, THE EMPLOYER LIABLE FOR THE COMPENSATION
SHALL BE THAT EMPLOYER GIVING THE LONGEST PERIOD OF EMPLOYMENT
IN WHICH THE EMPLOYE WAS EXPOSED TO THE HAZARDS OF THE DISEASE
CLAIMED.

* Kk K

(F) COMPENSATION PURSUANT TO CANCER SUFFERED BY A

FIREFIGHTER SHALL ONLY BE TQ THOSE FIREFIGHTERS WHO HAVE SERVED

FOUR OR MORE YEARS IN FIREFIGHTING DUTIES AND WHO CAN ESTABLISH

DIRECT EXPOSURE TO FACTORS REFERRED TO IN SECTION 108(R)
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RELATING TO CANCER BY A FIREFIGHTER. THE PRESUMPTION OF THIS

SECTION MAY BE REBUTTED BY SUBSTANTIAL EVIDENCE THAT SHOWS THAT

THE FIREFIGHTER ENGAGED IN CONDUCT OR ACTIVITIES OUTSIDE OF

FIREFIGHTING DUTIES THAT POSED A SUBSTANTIAL RISK OF CAUSING THE

CANCER. A CLAIM MADE BY A MEMBER OF A VOLUNTEER FIRE COMPANY

MUST BE BASED ON EVIDENCE QF EXPOSURE TO CAUSAL FACTORS AS

DOCUMENTED BY REPORTS FILED PURSUANT TO THE PENNSYLVANIA FIRE

INFORMATION REPORTING SYSTEM, IF SUCH FIRE COMPANY PARTICIPATES

IN THE SYSTEM, AND PROVIDED THAT THE MEMBER'S CLAIM IS BASED ON

BEING EXPOSED TO CAUSAL FACTORS ON OR AFTER THE DATE THE FIRE

COMPANY BEGAN TO UTILIZE THE REPORTING SYSTEM. THE LIMITATION IN

SUBSECTION (C) (2) WITH RESPECT TQ DISABILITY OR DEATH RESULTING

FROM AN OCCUPATIONAL DISEASE HAVING TO OCCUR WITHIN THREE

HUNDRED WEEKS AFTER THE LAST DATE OF EMPLOYMENT IN AN OCCUPATION

OR _INDUSTRY TO WHICH A CILAIMANT WAS EXPOSED TQ HAZARDS OF

DISEASE SHALL NOT APPLY TO CLAIMS FILED PURSUANT TO CANCER

SUFFERED BY THE FIREFIGHTER UNDER SECTION 108 (R).

SECTION 3. THE PROVISIONS OF THIS ACT SHALL APPLY TO CLAIMS
FILED ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION.

Section 3 4. This act shall take effect immediately.
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The Honorable  ___________


Pennsylvania Senate

Senate P.O. Box _______________


Harrisburg, PA 17120


Re:  Opposition to HB 1231 (PN 2547) – Firefighter Cancer Presumption


Dear Senator           :


On behalf of the(Municipality’s name), I am writing to make you aware of our strong opposition to House Bill 1231 which establishes a cancer presumption for paid and volunteer firefighters under the PA Workers’ Compensation Act.  House Bill 1231 is a very expensive unfunded mandate with catastrophic consequences for municipal government.  

Under the bill, the current presumption for cancer claims is reversed.  A firefighter who has contracted any type of cancer will merely have to show that he or she was exposed to a fire while performing his or her duties to gain the presumption that the cancer was caused by the occupation of firefighting.  There is no requirement of prove medical causation between the cancer and the occupation.  Additionally, the bill exempts these particular claims from the normal 300 week window for disability claims.  In other words, firefighters will have an unlimited time-frame in which to make a claim.  Together, the presumption and the unlimited window for claims will create an unprecedented and unquantifiable liability exposure for our (type of municipality) and the very real potential for losing coverage altogether. 

As stated above, the bill switches the duty to rebut the presumption to the municipality.  In order to refute the claim, a municipality is required to prove through substantial evidence that a firefighter engaged in conduct or activities outside of firefighting that posed a substantial risk of causing cancer.  This rebuttal standard provides no protection to our municipality because only a few types of cancer have been shown to be caused by one’s conduct, such as the link between smoking and lung cancer.  Attempting to refute these claims will be very costly and time consuming.

Finally, this legislation is unnecessary.  Under the PA Workers’ Compensation Act, all employees, including firefighters, already have the ability to prove that a medical condition is caused by their occupation.  Furthermore, lung cancer is currently an enumerated occupational disease under the Act.  

We respectfully suggest that if unlimited cancer coverage is something the General Assembly wishes to provide to firefighters, a special state-funded program should be established for this purpose. 

For the reasons set out above, the (Municipality’s name) requests that you do not vote to move House Bill 1231 to final passage. 

Thank you for your consideration. 


Sincerely, 


The Honorable
Pennsylvania Senate
Senate P.O. Box
Harrisburg, PA 17120

Re: Opposition to HB 1231 (PN 2547) — Firefighter Cancer Presumption
Dear Senator

On behalf of the(Municipality’s name), I am writing to make you aware of our strong opposition
to House Bill 1231 which establishes a cancer presumption for paid and volunteer firefighters
under the PA Workers’ Compensation Act. House Bill 1231 is a very expensive unfunded
mandate with catastrophic consequences for municipal government.

Under the bill, the current presumption for cancer claims is reversed. A firefighter who has
contracted any type of cancer will merely have to show that he or she was exposed to a fire while
performing his or her duties to gain the presumption that the cancer was caused by the
occupation of firefighting. There is no requirement of prove medical causation between the
cancer and the occupation. Additionally, the bill exempts these particular claims from the
normal 300 week window for disability claims. In other words, firefighters will have an
unlimited time-frame in which to make a claim. Together, the presumption and the unlimited
window for claims will create an unprecedented and unquantifiable liability exposure for our
(type of municipality) and the very real potential for losing coverage altogether.

As stated above, the bill switches the duty to rebut the presumption to the municipality. In order
to refute the claim, a municipality is required to prove through substantial evidence that a
firefighter engaged in conduct or activities outside of firefighting that posed a substantial risk of
causing cancer. This rebuttal standard provides no protection to our municipality because only a
few types of cancer have been shown to be caused by one’s conduct, such as the link between
smoking and lung cancer. Attempting to refute these claims will be very costly and time
consuming.

Finally, this legislation is unnecessary. Under the PA Workers’ Compensation Act, all
employees, including firefighters, already have the ability to prove that a medical condition is
caused by their occupation. Furthermore, lung cancer is currently an enumerated occupational
disease under the Act.

We respectfully suggest that if unlimited cancer coverage is something the General Assembly
wishes to provide to firefighters, a special state-funded program should be established for this
purpose.

For the reasons set out above, the (Municipality’s name) requests that you do not vote to move
House Bill 1231 to final passage.

Thank you for your consideration.

Sincerely,



